ENGROSSED

Senate Bill No. 304

(By Senators Beach, Klempa and Unger)

[Introduced January 27, 2011; referred to

the Committee on Transportation and Infrastructure.]

A BILL to amend and reenact §17A-4-10 of the Code of West
Virginia, 1931, as amended, relating to vehicles scraped,
compressed, dismantled or destroyed; providing an additional
means to notify the division; prescribing form; and providing
for the use of additional brands used by other jurisdictions that
are consistent with the National Motor Vehicle Title Informa-
tion System.

Be it enacted by the Legislature of West Virginia:

That §17A-4-10 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:
ARTICLE 4. TRANSFERS OF TITLE OR INTEREST.

§17A-4-10. Salvage certificates for certain wrecked or damaged

vehicles; fee; penalty.
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(a) In the event a motor vehicle is determined to be a total
loss or otherwise designated as “totaled” by any an insur-
ance company or insurer, and upon payment of a total loss
claim to any an insured or claimant owner for the purchase
of the vehicle, the insurance company or the insurer, as a
condition of the payment, shall require the owner to surren-
der the certificate of title: Provided, That an insured or
claimant owner may choose toretain physical possession and
ownership of a total loss vehicle. If the vehicle owner chooses
toretain the vehicle and the vehicle has not been determined
to be a cosmetic total loss in accordance with subsection (d)
of this section, the insurance company or insurer shall also
require the owner to surrender the vehicle registration
certificate. The term “total loss” means a motor vehicle
which has sustained damages equivalent to seventy-five
percent or more of the market value as determined by a
nationally accepted used car value guide or meets the
definition of a flood-damaged vehicle as defined in this
section.

(b) The insurance company or insurer shall, prior to the
payment of the total loss claim, determine if the vehicle is

repairable, cosmetically damaged or nonrepairable. Within
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3 [Eng. S. B. No. 304
ten days of payment of the total loss claim, the insurance
company or insurer shall surrender the certificate of title, a
copy of the claim settlement, a completed application on a
form prescribed by the commissioner and the registration
certificate if the owner has chosen to keep the vehicle to the
Division of Motor Vehicles.

(c) If the insurance company or insurer determines that the
vehicle is repairable, the division shall issue a “salvage
certificate”, on a form prescribed by the commissioner, in the
name of the insurance company, er the insurer or the vehicle
owner if the owner has chosen to retain the vehicle. The
certificate shall contain, on the reverse, thereof spaces for
one successive assignment before a new certificate at an
additional fee is required. Upon the sale of the vehicle, the
insurance company, or insurer or the vehicle owner if the
owner has chosen to retain the vehicle, shall complete the
assignment of ownership on the salvage certificate and
deliver it to the purchaser. The vehicle shall may not be
titled or registered for operation on the streets or highways
of this state unless there is compliance with subsection (g) of
this section. The division shall charge a fee of $15 for each

salvage title issued.
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(d) If the insurance company or insurer determines the
damage to a totaled vehicle is exclusively cosmetic and no
repair is necessary in order to legally and safely operate the
motor vehicle on the roads and highways of this state, the
insurance company or insurer shall, upon payment of the
claim, submit the certificate of title to the division. Neither
the insurance company nor the division may require the
vehicle owner to surrender the registration certificate in the
event of a cosmetic total loss settlement.

(1) The division shall, without further inspection, issue a
title branded “cosmetic totalloss” to the insured or claimant
owner if the insured or claimant owner wishes to retain
possession of the vehicle, in lieu of a “salvage certificate”.
The division shall charge a fee of $5 for each “cosmetic total
loss” title issued. The terms “cosmetically damaged” and
“cosmetic total loss” do not include any vehicle which has
been damaged by flood or fire. The designation “cosmetic
total loss” on a title may not be removed.

(2) If the insured or claimant owner elects not to take
possession of the vehicle and the insurance company or
insurer retains possession, the division shall issue a cosmetic

total loss salvage certificate to the insurance company or
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5 [Eng. S. B. No. 304
insurer. The division shall charge a fee of $15 for each
cosmetic total loss salvage certificate issued. The division
shall, upon surrender of the cosmetic total loss salvage
certificate issued under the provisions of this paragraph and

payment of the five percent privitege motor vehicle sales tax

on the fair market value of the vehicle as determined by the
commissioner, issue a title branded “cosmetic total loss”
without further inspection.

(e) If the insurance company or insurer determines that the
damage to a totaled vehicle renders it nonrepairable,
incapable of safe operation for use on roads and highways
and whichhas as having no resale value except as a source
of parts or scrap, the insurance company or vehicle owner
shall, in the manner prescribed by the commissioner, request
that the division issue a nonrepairable motor vehicle certifi-
cate in lieu of a salvage certificate. The division shall issue
a nonrepairable motor vehicle certificate without charge.

(f) Any owner who scraps, compresses, dismantles or

destroys a vehicle without further transfer or sale for which

a certificate of title, nonrepairable motor vehicle certificate
or salvage certificate has been issued shall, within twenty

forty-five days, surrender the certificate of title, nonrepair-
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able motor vehicle certificate, or salvage certificate to the
division for cancellation.

(g) Any person who purchases or acquires a vehicle as
salvage or scrap, to be dismantled, compressed or destroyed,
shall, within twenty forty-five days, surrender theeertificate

to—the—divisten- to _the division the certificate of title,

nonrepairable motor vehicle certificate, salvage certificate or

a statement of cancellation signed by the seller, on a form

prescribed by the commissioner. Subsequent purchasers of

salvage or scrap are not required to comply with the notifi-

cation requirement.

tg) (h) If the motor vehicle is a “reconstructed vehicle” as
defined in this section or section one, article one of this
chapter, it may not be titled or registered for operation until
it has been inspected by an official state inspection station
and by the Division of Motor Vehicles. Following an ap-
proved inspection, an application for a new certificate of title
may be submitted to the division. hewever; The applicant
shattbe is required to retain all receipts for component parts,
equipment and materials used in the reconstruction. The
salvage certificate shall also be surrendered to the division
before a certificate of title may be issued with the appropri-

ate brand.
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thy (i) The owner or title holder of any a motor vehicle
titled in this state which has previously been branded in this

” 13

state or another state as “salvage”, “reconstructed”, “cos-
metic total loss”, “cosmetic total loss salvage”, “flood” or

“fire”, or an equivalent term under another state’s laws or a

term consistent with the intent of the National Motor Vehicle

Title Information System established pursuant to 49 U.S.C.

830502 shall, upon becoming aware of the brand, apply for
and receive a title from the Division of Motor Vehicles on
which the brand “reconstructed”, “salvage”, “cosmetic total
loss”, “cosmetic total loss salvage”, “flood”, er “fire” or
other brand is shown. The division shall charge a fee of $5
for each title so issued.

9 (j) If application is made for title to a motor vehicle, the
title to which has previously been branded “reconstructed”,
“salvage”, “cosmetic total loss”, “cosmetic total loss
salvage”, “flood”, er “fire” or other brand by the Division of
Motor Vehicles under this section and said application is
accompanied by a title from another state which does not
carry the brand, the division shall, before issuing the title,

affix the brand “reconstructed”, “cosmetic total loss”,

“cosmetic total loss salvage”, “flood”, or “fire” or other
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brand to the title. The privitege motor vehicle sales tax paid

on a motor vehicle titled as “reconstructed”, “cosmetic total
loss”, “flood”, er “fire” or other brand under the provisions
of this section shall be based on fifty percent of the fair
market value of the vehicle as determined by a nationally
accepted used car value guide to be used by the commis-
sioner.

& (k) The division shall charge a fee of $15 for the issuance
of each salvage certificate or cosmetic total loss salvage
certificate but shall not require the payment of the five

percent privitege motor vehicle sales tax. However, upon

application for a certificate of title for a reconstructed,
cosmetic total loss, flood or fire damaged vehicle or other
brand, the division shall collect the five percent privilege tax
on the fair market value of the vehicle as determined by the
commissioner unless the applicant is otherwise exempt from
the payment of such privilege tax. A wrecker/dismantler/
rebuilder, licensed by the division, is exempt from the
payment of the five percent privilege tax upon titling a
reconstructed vehicle. The division shall collect a fee of $35
per vehicle for inspections of reconstructed vehicles. These

fees shall be deposited in a special fund created in the State
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9 [Eng. S. B. No. 304
Treasurer’s Office and may be expended by the division to
carry out the provisions of this article: Provided, That on and
after the first day of July, 2007, any balance in the special
fund and all fees collected pursuant to this section shall be
deposited in the State Road Fund. Licensed wreck-
ers/dismantlers/rebuilders may charge a fee not to exceed
$25 for all vehicles owned by private rebuilders which are
inspected at the place of business of a wrecker/dismantler/
rebuilder.

&)(1) As used in this section:

(1) “Reconstructed vehicle” means the vehicle was totaled
under the provisions of this section or by the provisions of
another state or jurisdiction and has been rebuilt in accor-
dance with the provisions of this section or in accordance
with the provisions of another state or jurisdiction or meets
the provisions of subsection (m), section one, article one of
this chapter.

(2) “Flood-damaged vehicle” means that the vehicle was
submerged in water to the extent that water entered the
passenger or trunk compartment.

(3) “Other brand” means a brand consistent with the

intent of the National Motor Vehicle Title Information
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System established pursuant to 49 U.S.C. §30502 and rules

promulgated by the United States Department of Justice to

alert consumers, motor vehicle dealers or the insurance

industry of the history of a vehicle.

B (m) Every vehicle owner shall comply with the branding
requirements for a totaled vehicle whether or not the owner
receives an insurance claim settlement for a totaled vehicle.

fm) (n) A certificate of title issued by the division for a
reconstructed vehicle shall contain markingsin bold print on
the face of the title that it is for a reconstructed, flood or fire
damaged vehicle.

) (0) Any person who knowingly provides false or
fraudulent information to the division that is required by
this section in an application for a title, a cosmetic total loss
title, a reconstructed vehicle title or a salvage certificate or
who knowingly fails to disclose to the division information
required by this section to be included in the application or
who otherwise violates the provisions of this section shatHse
is guilty of a misdemeanor and, upon conviction thereof,
shall for each incident be fined not less than $1,000 nor more
than $2,500, or imprisoned in jail for not more than one year,

or both fined and imprisoned.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 100
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 100
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /None
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 300
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'Printing Press, ltd. - BUST'] Use these settings to create Adobe PDF documents best suited for on-screen display, e-mail, and the Internet.  Created PDF documents can be opened with Acrobat and Adobe Reader 6.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (sRGB IEC61966-2.1)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing false
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice




